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FOREWORD 

This  Staff  Report  on  the  Subcommittee  on  Equal  Opportunities' 
Investigation  of  EEOC's  30  Day  Turn- Around  Project  is  being  made 
available  to  the  members  of  the  Education  and  Labor  Committee 
and  the  House  as  well  as  the  general  public  so  that  the  findings  of  the 
Subcommittee  might  be  utilized  in  consideration  of  equal  employment 
opportunity  proposals  during  the  95th  Congress. 

This  report  was  prepared  at  my  direction  and  under  my  supervision 
as  Chairman  of  the  House  Subcommittee  on  Equal  Opportunities. 

Augustus  F.  Hawkins, 

Chairman. 
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HISTORY 

The  Equal  Employment  Opportunity  Commission  was  established  by  the 
Civil  Rights  Act  of  1964,  as  the  executive  agency  charged  with  providing 
relief  to  individual  victims  of  employment  discrimination.   EEOC  receives 
complaints  of  discrimination  and  is  empowered  to  file  complaints  of  dis- 
crimination on  behalf  of  aggrieved  parties.   The  Agency  then  investigates 
the  complaints  resulting  in  either  a  cause  or  no  cause  determination;  if 
there  is  a  cause  determination,  the  Agency  then  is  mandated  to  attempt 
voluntary  conciliations. 

The  1972  amendments  to  the  Act  allowed  the  Agency  to  bring  a  court 
action  giving  it  marginal  enforcement  powers.   EEOC,  unlike  many  of  the 
state  fair  employment  practice  agencies  and  other  federal  regulatory  agencies, 
does  not  have  cease  and  desist  authority. 

Although  EEOC  has  suffered  from  a  lack,  of  leadership  at  the  Commission 
level,  inadequate  personnel  and  lack  of  effective  enforcement  power,  the  main 
focus  of  the  criticism  against  the  Agency  stems  from  the  large  number  of  out- 
standing unresolved  cases  commonly  referred  to  as  the  backlog.* 

In  an  effort  to  resolve  the  oldest  cases,  EEOC  developed  and  implemented, 
on  August  10,  1976,  an  expedited  charge  processing  procedure  known  as  the 
"Thirty  Day  Turn-Around  Project".   The  project  was  patterned  after  procedures 
tested  out  in  the  Dallas  district  and  found  to  be  effective  in  successfully 
resolving  older  cases  where  the  obtainable  evidence  is  not  always  on  par  with 
that  in  current  cases.   The  goal  of  the  Thirty  Day  Turn-Around  Project  which 
was  conducted  during  the  Fiscal  1976  Transitional  Quarter  (and  therefore 
also  known  as  the  TQ  Project)  was  the  resolution  of  all  the  pre  fiscal  year 
1974  charges. 


*  It  should  be  noted  that  out  of  the  125,000  cases  outstanding,  97,764  were 

received  during  FY  1976.   During  the  transitional  quarter  which  added  J  months 
to  the  fiscal  year  in  1976,  20,898  charges  were  received  and  27,100  were  re- 
solved.  This  increase  in  resolution  was  an  obvious  result  of  the  project.   The 
overall  figures  for  the  fifteen  month  FY  1976  are  -  97,764  charges  received; 
82,537  resolved.   These  figures  should  indicate  that  the  recent  charges  far 
outnumber  the  old  cases  and  the  trend  towards  geometric  annual  expansion  is 
increasing. 
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THE  TQ  PROJECT 

Although  the  goal  of  the  Thirty  Day  Turn-Around  Project  was  the 
resolution  of  the  older  cases  in  the  EEOC  inventory  and  consequently  a 
reduction  of  the  overall  "backlogged  cases",  the  project  was  viewed  by  those 
within  the  Agency  as  well  as  those  on  the  outside  as  an  attempt  to  eliminate 
charges  as  opposed  to  eliminating  discrimination. 

It  is  useful  here  to  describe  the  procedures  used  during  the  TQ. 
The  procedures  were  intended  to  streamline  the  investigative  process  without 
sacrificing  any  of  the  rights  of  the  charging  parties.   It  should  be  noted 
that  while  the  instructions  for  the  expedited  charge  processing  do  not  on 
their  face  raise  any  serious  constitutional  questions,  the  lack  of  guidelines 
for  implementing  the  project  caused  many  improprieties  and  inconsistencies. 

The  expedited  procedures  outlined  in  a  memorandum  from  Acting  Executive 
Director  Lorenzo  Ramirez  to  field  Directors  on  August  10,  1976,  included  a 
charging  party  contact  program,  the  elimination  of  the  investigator's 
memorandum;  the  use  of  standard  "no  cause"  letters  of  determination;  the 
removal  of  the  charging  party  (CP)  from  the  conciliation  process  in  no  cause-CP/ 
cause-class  situations;  the  rendering  of  determinations  on  "minimally  adequate 
evidence";  exclusion  of  like  and  related  issues  from  investigations  and  the 
elimination  of  on-site  investigations.   (See  memo  in  appendix.) 

The  TQ  Project,  in  addition  to  reducing  the  required  paperwork,  forced 
the  district  office  staffs  to  make  determinations  on  how  much  evidence  was 
"minimally  adequate"  and  how  much  effort  was  "reasonable"  in  terms  of  contacting 
the  CP.   The  other  critical  aspect  of  the  TQ  Project  was  the  development  of 
the  Review  Panel.   This  panel  of  the  top  management  in  each  of  the  district 
offices  reviewed  cases  and  made  determinations  concerning  the  need  for  additional 
information  in  order  to  most  expeditiously  resolve  the  cases.   In  some  offices, 
the  panel  actually  functioned  as  a  group;  in  other  offices,  the  concept  of  the 
review  panel  encouraged  more  open  consultations  and  improved  the  consensus 
on  problem  cases. 


RATIONALE  FOR  SUBCOMMITTEE  ON  EQUAL  OPPORTUNITIES  FIELD  INVESTIGATION 

Shortly  after  the  TQ  Project  was  initiated,  the  Subcommittee  began  to 
receive  complaints  from  charging  parties,  civil  rights  groups  and  others  that 
the  charge  processing  under  the  TQ  Project  was  violating  charging  party  rights. 

More  specifically,  the  Subcommittee  was  informed  that  the  CP  contact 
letter  discouraged  charging  parties  from  requesting  that  EEOC  pursue  their 
cases.   The  CPs  were  told  that  the  time  for  processing  their  cases  was  still 
undetermined  when  in  fact  the  cases  were  being  closed  after  30  days.   Some  CPs 
received  notices  of  closure  without  ever  having  received  the  contact  letter. 
Investigators  allegedly  by-passed  lawyers  who  were  the  designated  contacts 
for  CPs.   The  investigations  according  to  information  gathered  by  the 
Subcommittee  before  our  actual  field  investigations  were  minimal  -  witnesses 
were  not  contacted,  class  aspects  of  charges  were  not  investigated,  the  Agency 
did  not  allow  the  charging  party  to  supplement  the  information  in  the  file 
while  the  respondents  were  given  such  an  opportunity.   There  was  also  a  suspicion 
that  charging  parties  were  being  coerced  into  accepting  conciliations  based 
solely  on  the  respondents'  offer. 

In  addition  to  charges  brought  to  the  attention  of  the  Subcommittee, 
the  TQ  Project  received  adverse  publicity  as  a  result  of  a  suit  filed  against 
the  agency  by  the  Employment  Law  Center  in  San  Francisco.   This  class  action 
is  challenging  the  constitutionality  of  the  expedited  process.   This  case, 
coupled  with  the  growing  number  of  complaints  received  by  the  Subcommittee 
alleging  improper  or  unduly  delayed  investigations  by  the  Agency  prompted 
Chairman  Hawkins  to  initiate  a  staff  field  investigation. 


During  the  week  of  September  27,  1976,  regional  and  district  directors 
of  the  EEOC  met  in  Washington  at  EEOC  headquarters.   This  meeting  was  apparently 
the  first  of  its  kind,  indicating  the  sluggish  communication  between  head- 
quarters and  EEOC  field  operations.   Vice  Chairman  Ethel  Bent  Walsh  offered 
the  staff  of  the  Subcommittee  an  opportunity  to  meet  with  the  field  directors 
at  the  conclusion  of  the  headquarters  conference.   At  this  meeting,  we  were  made 
aware  of  the  differences  in  district  office  operations. 

In  addition  to  investigating  implementation  of  the  TQ  Project,  it 
was  felt  that  a  field  investigation  would  aid  the  Subcommittee's  understanding 
of  the  administrative  process  and  would  allow  any  new  legislation  submitted 
in  the  95th  Congress  to  be  responsive  to  the  problems  faced  by  those  most 
closely  involved  with  those  persons  alleging  discrimination. 


SCOPE  OF  INVESTIGATION 

The  scope  of  the  Subcommittee's  investigation  was  primarily  limited 

to  the  Transitional  Quarter  Project.   However,  the  investigative  staff  did 

discuss  general  office  operations  with  district  and  deputy  directors  and  the 

district  counsel  where  appropriate.   Subcommittee  staff  visited  seven  district 

offices  and  four  regional  offices  between  November  5,  and  December  8,  1976. 

Those  offices  visited  were  the  following: 

Washington,  D.  C.  District  Office 
Dallas  District  Office 
Dallas  Regional  Office 
San  Francisco  District  Office 
San  Francisco  Regional  Office 
Boston  District  Office 
Detroit  District  Office 
Chicago  District  Office 
Chicago  Regional  Office 
Atlanta  District  Office 
Atlanta  Regional  Office 

The  investigation  consisted  of  interviews  with  district  and  regional 
office  staff  involved  in  the  Transition  Quarter  Project,  and  a  random  selection 
of  those  cases  which  were  resolved  during  August  and  September  when  the  TQ  Project 
was  operative.   In  order  to  maintain  uniformity  throughout  the  investigation, 
questionnaires  were  developed  for  interviews  with  the  district  and  deputy 
directors,  supervisors  and  investigators/conciliators. 

The  interviews  were  structured  to  elicit  the  major  differences  between 
the  expedited  investigative  procedures  and  the  normal  procedures  as  outlined 
in  the  compliance  manual.   We  were  especially  concerned  with  obtaining  the 
views  of  the  generalists  and  supervisors  on  those  aspects  of  the  project  which 
were  more  efficient.   The  reasons  for  the  significantly  increased  charge  resolu- 
tion during  this  period  were  of  particular  interest  to  the  Subcommittee,  and 
the  district  offices  were  asked  to  account  for  the  differential  in  output 
between  these  two  months  and  any  other  two  month  period.   The  existence  and 
implementation  of  training  and  instruction  for  this  project  were  also  of  concern 
to  the  Subcommittee. 

Examination  of  a  random  sample  of  case  files  compared  administrative 
closures,  no  cause  determinations,  pre-determination  settlements  and  con- 
ciliation settlements  under  the  Transitional  Quarter  Project  with  procedures 
outlined  in  EEOC's  compliance  manual. 


FINDINGS 


Briefly  the  Subcommittee  found  that: 

1.  The  system  of  reporting  figures  to  headquarters  is  inefficient 
and  inaccurate.   Especially  there  are  discrepancies  between 
the  number  of  cases  actually  resolved  and  the  number  of  cases 
reported  -  there  is  not  always  a  distinction  made  between  class 
actions,   predetermination  settlements  and  individual  complaints. 
Cases  which  were  in  Washington  for  decision  and  interpretation 

as  well  as  those  cases  referred  to  national  programs  were  main- 
tained as  open  in  the  district  offices.   The  problem  of  dual  filing 
with  the  state  FEP  agencies  also  contributes  to  inflated  backlogged 
figures. 

2.  The  support  staff  enlisted  for  the  Transitional  Quarter  Project 
was  not  allocated  according  to  need.   It  seemed  that  there  were 
shifts  in  personnel  based  on  the  possibility  of  intransigence 
of  certain  offices  to  the  TQ  concept. 

3.  There  was  a  total  vacuum  in  training  personnel  for  the  TQ  project. 
Aside  from  the  meetings  in  Denver  and  San  Francisco  for  the 
district  directors,  implementation  of  the  project  was  left  to 

the  individual  offices.  Certain  terms  like  "minimally  adequate 
evidence"  and  "reasonable  effort  to  contact  the  charging  party" 
did  not  have  a  standard  interpretation. 

4.  There  was  no  internal  monitoring  of  the  TQ  by  EEOC  established 
at  the  outset.   Quantitative  analysis  in  terms  of  charge  resolu- 
tions is  insufficient  to  highlight  the  quality  of  work  done  under 
the  expedited  procedures. 

5.  There  was  a  systematic  review  of  the  older  cases  and  much  stronger 
controls  were  maintained  on  the  case  inventory.   At  all  times 
some  designated  person  knew  where  and  in  what  stage  of  the  process 
all  pre  FY  '74  cases  were. 

6.  The  standard  no  cause  letter  adopted  during  the  TQ  Project  seemed 
acceptable  to  most  of  the  generalists.   It  should  be  noted  however 
that  especially  in  the  older  cases  many  staff  members  felt  that  the 
CP  was  entitled  to  more  than  a  form  letter;  however  the  availability 
of  the  file  to  CPs  seemed  to  counteract  this  sentiment. 

7.  The  district  directors  as  well  as  the  supervisors  were  more  willing 
to  make  decisions  during  the  transitional  quarter  than  normally. 
There  seemed  to  be  more  acceptance  of  delegated  responsibility. 

8.  The  deadlines  placed  on  the  respondents  for  providing  information 
was  a  drastic  improvement.   Before  the  TQ,  there  was  a  pervading 
leniency  on  respondents  if  they  said  they  could  not  furnish  the 
necessary  information  which  was  substantially  curtailed. 


9.    Respondents  were  aware  of  the  TQ  Project  and  seemed  more  willing 
to  facilitate  the  resolution  of  these  pre  '74  cases. 

10.  While  it  may  be  contrary  to  collective  bargaining  agreements  to 
insist  on  individual  performance  standards,  there  is  some  necessity 
to  estimate  the  number  of  cases  that  can  be  handled  in  a  quarter 
and  insist  on  overall  office  standards  as  was  done  during  the  TQ. 

11.  Administrative  Closures  during  the  TQ  Project  did  not  follow 
normal  compliance  procedures  and  as  a  result  charges  were  routinely 
closed  after  only  a  single  effort  to  contact  a  charging  party. 

12.  Except  for  narrowing  of  investigations  to  specific  charges  alleged, 
the  quality  of  investigations  resulting  in  no  cause  findings  during 
the  TQ  Project  did  not  appear  to  differ  appreciably  from  those 
investigations  conducted  under  regular  compliance  procedures. 
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CHARGE  PRGCESSINC  PROCEDURES /THE  INTERVIEW  RESULTS 

This  section  of  this  report  is  intended  as  an  overview  of  the  charge 
processing  procedures;  it  is  primarily  a  synthesis  of  the  different  methods 
used  during  the  TQ  gleaned  from  the  varying  opinions  of  the  interviewees  about 
the  process.   Of  necessity,  these  comments  are  of  a  general  nature. 
Review  Panel 

Review  panels  consisting  of  top  management  in  the  district  offices  were 
instituted  as  per  the  instructions  from  headquarters.   In  some  offices,  the  panel 
worked  as  a  team,  working  in  a  common  space  and  constantly  consulting  with  each 
other  on  problem  cases.   In  this  manner  there  was  a  consensus  by  the  panel  con- 
cerning determinations  of  cause  or  no  cause  on  minimally  sufficient  evidence. 
In  other  offices,  the  panel  was  convened  but  the  members  worked  separately 
consulting  with  each  other  on  an  informal  basis  in  questionable  cases.   In  one 
office  a  review  panel  was  set  up  within  a  unit  using  the  generalists  and  the 
supervisor. 

The  Review  Panel  was  efficient  for  several  reasons.   First,  the  lines 
of  authority  from  supervisor  to  generalist  were  blurred  requiring  that  the 
generalists  develop  a  working  style  that  was  satisfactory  to  any  manager  who  had 
assigned  a  case.   Second,  the  inherent  consensus  building  involved  in  a  panel 
format  bolstered  officials  confidence  in  their  decision  making  power .   Third, 
because  the  Agency  lacks  a  strong  screening  procedure  and  because  the  field  offices 
strongly  believe  that  headquarters'  policy  mandates  accepting  every  charge,  the 
review  panel  strained  out  many  non  meritorious  claims.   It  is  interesting  to 
note  here  that  in  every  office  visited  some  mention  was  made  of  the  problem  of 
'professional  charging  parties"  -  those  who  file  crank  charges  as  well  as  those 
who  just  repeatedly  file  charges. 


Contact 

The  contact  procedures  during  the  TQ  varied  from  office  to  office. 
However,  in  all  offices  if  there  had  been  recent  contact,  no  new  contact  letters 
were  sent  on  the  pre  '74  cases. 

The  criterion  for  actual  contacting  of  charging  parties  during  the  TQ 
was  based  on  a  "reasonable  effort"  standard.   What  was  reasonable  in  light  of  the 
age  of  these  cases  varied.   In  some  offices,  a  telephone  call  was  thought  sufficient, 
In  other  offices  regular  procedures  were  used  with  the  changed  time  limits.   In 
a  few  instances,  telegrams  or  additional  checking  with  utility  companies  were 
included  in  the  contact  effort.   It  should  be  noted  that  there  is  a  discrepancy 
between  what  was  said  about  the  procedures  that  were  used  and  the  procedures 
that  were  in  fact  used  as  indicated  by  the  files. 
Generalists  vs.  Specialists 

During  this  project,  some  offices  reverted  to  the  specialist  concept. 
In  other  words,  the  directors  allowed  those  with  special  expertise  in  investi- 
gating, conciliation,  and  writing  to  do  those  tasks  solely.   In  the  office 
where  this  was  most  visibly  in  force,  there  seemed  to  be  an  improved  quality  of 
work  as  well  as  improved  morale  since  people  were  doing  the  jobs  for  which  they 
were  best  suited. 
Form  No  Cause  Letter/Investigators'  Memo 

Use  of  form  no  cause  determination  letters  and  the  elimination  of 
the  investigators  memo  were  the  most  favored  aspects  of  the  TQ  Project.   Rather 
than  elaborating  the  reasons  for  a  finding  of  "no  cause"  in  a  formal  letter  of 
determination,  generalists  were  allowed  to  use  a  simple  form  letter.   There  was 
some  objection  to  the  form  based  on  the  fact  that  these  were  the  oldest  cases 
and  their  resolutions  had  been  slow  and  therefore  the  charging  parties  were 
entitled  to  more  than  a  form.   This  criticism  however  was  counteracted  by  the 
fact  that  the  charging  party  is  free  to  view  his  file  at  any  time. 
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The  elimination  of  the  investigator's  memorandum  met  with  mixed  approval. 
In  some  offices,  it  had  already  been  consolidated  with  the  letter  of  determination 
in  order  to  avoid  duplication  and  repetition  of  information.   Supervisors,  perhaps 
more  than  the  generalists  were  in  favor  of  the  I.M.  because  it  gave  them  an 
indication  of  how  the  investigation  was  done. 
Predetermination  Settlements 

Despite  the  fact  that  this  procedure  -  the  conciliation  of  cases  before 
a  formal  determination  that  discrimination  has  or  has  not  occurred  -  is  generally 
used  on  current  cases,  during  the  TQ  there  were  some  cases  handled  in  this  manner. 
Many  of  the  respondents  were  anxious  to  resolve  these  old  cases  and  therefore  more 
willing  than  usual  to  try  to  conciliate  them  without  going  through  the  entire 
investigative  procedure. 

PDS,  itself  is  a  form  of  a  rapid  charge  resolution;  consequently  the  TQ 
encouraged  the  use  of  this  procedure.   Staff  members  indicated  that  the  realization 
that  PDS  could  be  used  on  older  cases  was  of  great  benefit  and  served  to  train 
them  in  sophisticated  conciliation  procedures. 
Outside  Personnel 

Most  of  the  district  directors  seemed  to  be  dissatisfied  with  the  outside 
personnel  assigned  to  their  offices.   In  several  instances,  the  so  called  support 
personnel  came  in  during  the  stratification  inventory  which  had  occurred  at  the 
beginning  of  June.   The  staff  in  some  cases  confused  these  support  persons  with 
those  that  came  in  during  the  TQ.   In  some  offices,  however,  there  were  no  added 
personnel. 

The  major  complaint  was  that  personnel  especially  from  headquarters  would 
come  in  and  unintentionally  disrupt  the  office  operations  because  of  their 
unfamiliarity  with  certain  established  office  procedures.   In  addition,  in  some 
cases  it  seemed  as  though  the  people  that  were  supposed  to  aid  in  the  project  did 
not  have  the  specific  expertise  that  would  allow  them  to  be  utilized  most  effectively. 
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Furthermore,  in  one  office,  the  two  best  investigators  were  transferred  to  another 
office.   It  was  suggested  to  a  deputy  regional  director  that  he  spend  time  in 
another  region  which  he  refused  to  do.   In  some,  the  allocation  of  personnel  for 
the  project  was  poorly  planned  and  did  not  appear  to  be  based  on  the  number  of 
charges  to  be  resolved. 
Other  General  Comments 

Timing  -  Many  of  those  interviewed  felt  that  charge  resolutions  during 
the  TQ  Project  had  to  be  done  too  rapidly.   Most  of  the  offices  did  not  begin  the 
project  until  mid  August  -  therefore  the  project  lasted  about  six  weeks.   Most 
felt  that  some  period  from  3-4  months  would  be  an  adequate  time  to  spend  resolving 
the  old  charges  from  any  given  fiscal  year. 

Another  frequent  comment  was  that  the  project  fell  at  the  end  of  the  summer 
when  many  people  were  on  vacation.   Most  felt  that  this  was  one  of  the  most 
difficult  times  to  contact  charging  parties.   Despite  this  sentiment,  a  few  cases 
have  been  reopened  as  a  result  of  the  CP  not  receiving  the  contact  letter  and 
responding  during  the  given  time. 

Instruction  and  Training  -  Most  of  the  district  and  deputy  directors  noted 
the  initial  hesitancy  in  adopting  the  procedures  for  the  TQ.   They  frequently 
commented  on  the  difficulty  in  understanding  what  was  intended  by  headquarters 
regarding  uniform  procedures.   Although  a  "training"  session  was  held  for  the 
directors  on  the  project,  they  described  the  session  as  a  meeting  to  inform  them 
that  the  project  would  begin  at  a  certain  date.   The  explanations  offered  at  this 
meeting  did  not  seem  to  go  far  beyond  the  written  memo  on  the  TQ. 

Another  general  comment  was  that  the  Commission  has  never  really  defined 
what  is  meant  by  a  quality  investigation.   Admittedly  investigating  discrimination 
complaints  is  a  highly  judgemental  area  but  both  staff  and  management  in  the 
district  offices  felt  that  it  would  be  beneficial  and  in  fact  necessary  to 
formally  train  the  generalists.   The  Training  Academy,  the  one  effort  in  this 
direction  was  not  lauded  for  its  usefulness  in  teaching  the  necessary  skills  or 


even  in  explaining  the  history  and  peculiar  legalisms  in  the  Act.   It  was 
suggested  by  several  of  those  interviewed  that  a  special  appropriation  should  be 
made  for  this  specific  purpose. 
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ADEQUACY  OF  REPORTED  PROJECT  DATA 

The  reported  9,435  resolutions  for  the  six  weeks  long  Thirty  Day 
Turn-Around  Project,  far  exceeds  EEOC  charge  resolutions  for  any  comparable 
period  under  regular  compliance  procedures.   This  large  increase  in  resolutions 
during  the  Project  has  aroused  much  concern  and  speculation  that  in  an  effort  to 
move  charges  the  rights  of  charging  parties  and  respondents  were  sacrificed. 

Our  review  of  Project  charge  resolutions  indicated  that  the  method  used 
to  present  the  results  of  the  Project  in  addition  to  possible  errors  in  reported 
data  may  account  for  the  increased  number  of  resolutions. 

At  the  initiation  of  the  Thirty  Day  Turn-Around  Project,  EEOC  headquarters 
office  prepared  a  backlog  listing  of  all  pre  1974  active  charges  in  each  district 
office  based  on  its  CSRS.   Based  on  these  backlog  listings,  district  offices  were 
instructed  to  report  all  project  resolutions.   According  to  district  office 
officials,  numerous  charges  listed  as  backlogged  had,  according  to  their  records, 
been  resolved  prior  to  the  Project.   The  Boston  District  Office,  for  example, 
had  a  reported  backlog  of  185  charges  but  we  were  informed  that  less  than  100 
pre  1974  charges  were  active  when  the  Project  began.   However,  the  erroneously 
reported  charges  were  reported  as  resolved  during  the  Project. 

In  addition,  district  office  officials  complained  that  many  charges 
listed  as  backlogged  in  their  office  were  actually  backlogged  at  EEOC's  National 
Programs  Division  at  headquarters  EEOC,  therefore  they  had  no  control  over  the 
resolution  or  these  charges.   In  several  instances  we  noted  where  charges  had 
been  resolved  by  EEOC's  National  Programs  Division,  yet  because  the  district 
offices  forwarded  the  information  to  respondents  and  charging  parties,  they  were 
credited  with  these  resolutions. 
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In  each  EEOC  district  office,  investigators  and  conciliators  record 
charges  assigned  to  them  during  a  specified  period;  in  addition,  the  status  of 
charges  is  recorded  on  EEOC  Form  233.   Our  review  of  Form  233s  maintained 
during  the  Thirty  Day  Turn-Around  Project  revealed  inconsistencies  in  the 
resolution  reported  by  Investigators/Conciliators  on  the  form  as  compared  to 
the  resolution  indicated  by  the  charge  file. 

EEOC  officials  informed  us  that  during  the  Project  edit  checks  were 
not  made  to  insure  the  correct  reporting  of  resolution  types,  nor  are  such 
edit  checks  performed  under  regular  compliance  procedure. 

Finally,  we  noted  that  consistent  with  its  regular  compliance  procedures, 
a  multiple  charge  resolution  was  not  reported  as  one  resolution.   We  noted 
several  instances  where  a  single  no  cause  LOD  or  a  single  conciliation  agreement 
or  PBS  resulted  in  the  resolution  of  numerous  charges  and  each  charge  was  reported 
as  a  separate  resolution.   In  one  instance  an  EEOC  conciliation  agreement 
resolved  eight  charges  and  each  charge  was  separately  reported  as  a  resolution. 
While  such  reporting  of  charges  appear  necessary  to  remove  charges  from  EEOC's 
backlog,  the  lay  reader  may  have  a  tendency  to  misinterpret  this  data  to  mean 
each  charge  was  individually  processed  and  resolved  during  the  Project. 

The  limited  time  frame  for  our  review  did  not  allow  us  to  make  a  more 
detailed  analysis  of  reported  data,  to  determine  the  frequency  with  which  the 
various  improprieties  occurred.   However,  EEOC  headquarters'  officials  informed  us 
of  their  plans  to  initiate  a  quality  control  review  of  resolutions  reported 
during  the  Thirty  Day  Turn-Around  Project.   The  review  will  include  13  EEOC 
district  offices,  including  the  offices  visited  during  our  review  with  the 
exception  of  Detroit.   The  review  is  scheduled  to  begin  in  January  1977. 
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IMPROPER  ADMINISTRATIVE  CLOSURE  OF  CHARGES 

EEOC  compliance  procedures  allow  for  administrative  closure  of  charges 
which  for  some  reason  processing  is  not  possible.   As  of  September  30,  1976, 
52.18  percent  of  the  Thirty  Day  Turn-Around  Project  resolutions  were  the  result 
of  administrative  closure  action.   And  78.30  percent  of  these  closure  actions 
were  categorized  as  "charging  party  failure  to  proceed".   Administratively  closed 
charges  are  categorized  "Failure  to  Proceed"  when  closure  results  from: 
1)  inability  of  EEOC  to  contact  a  charging  party;  2)  a  charging  party  fails  to 
respond  to  an  EEOC  inquiry. 

During  the  Thirty  Day  Turn-Around  Project,  district  offices  were  directed 
to  initiate  a  charging  party  contact  program  for  pre  1974  charges.   Where 
charging  parties  failed  to  respond  within  ten  days  or  could  not  be  located  after 
a  reasonable  effort,  they  were  instructed  to  administratively  close  the  charge. 

We  randomly  selected  and  reviewed  administratively  closed  charges  in  the 
seven  district  offices  visited.   Our  review  indicated  that  in  compliance  with 
guidelines  for  the  Project,  each  district  office  had  conducted  a  charging  party 
contact  program.   Generally  charging  parties  were  allowed  ten  days  and  in  one 
office  as  much  as  20  days  to  respond  to  contact  letters  before  closure  action  was 
taken. 

Inadequate  guidelines,  however,  resulted  in  five  district  offices  failing 
to  make  a  reasonable  effort  to  contact  charging  parties  during  the  project. 
Our  review  of  charge  files  indicated  that  the  Boston,  Chicago,  Detroit,  San 
Francisco  and  Washington,  D.  C.  District  Offices  made  only  one  attempt  to  contact 
charging  parties  before  administratively  closing  charges.   Officials  in  these 
offices  informed  us  that  no  formal  headquarters  instructions  were  provided  on 
what  was  considered  reasonable  effort  during  the  project,  but  because  the  general 
thrust  of  the  project  was  to  move  charges  expeditiously,  their  interpretation 
of  the  guidelines  were  that  a  single  attempt  to  contact  a  charging  party  constituted 
a  reasonable  effort. 
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According  to  EEOC  headquarters  officials  during  the  Project,  reasonable 
effort  to  contact  charging  parties  was  to  be  determined  based  on  regular 
compliance  procedures.   EEOC's  compliance  manual  suggests  several  alternatives 
when  attempting  to  contact  charging  parties,  however,  these  procedures  were  only 
applied  in  the  Atlanta  and  Dallas  District  Offices. 

We  noted  that  some  charges  closed  during  the  Thirty  Day  Turn-Around  Project, 
had  been  reopened  at  the  request  of  charging  parties.   EEOC  headquarters  and 
district  officials  informed  us  that  this  policy  of  reopening  charges  administratively 
closed  during  the  Project  would  continued.   EEOC  reports  indicated  that  as  of 
October  27,  1976,  74  of  the  3,963  charges  closed  because  of  failure  to  proceed, 
had  been  reopened. 
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ADEQUACY  OF  INVESTIGATIONS  RESULTING  IN  NO  CAUSE  DETERMINATIONS 

EEOC's  investigative  procedures  are  normally  performed  by  Equal 
Opportunity  Specialists  (EOS).   These  EEOC  employees  prepare  investigative  plans 
based  on  each  charge,  carry  out  the  investigative  plan  and  finally  recommend 
charge  decisions.   All  the  EOS's  work  is  subject  to  review  and  approval  by  his  or  her 
supervisor. 

During  the  Thirty  Day  Turn-Around  Project,  EEOC  attempted  to  expedite 
charge  investigations  by  limiting  their  scope  of  investigations  to  specific 
allegations  in  a  charge.   Investigations  of  like  and  related  issues  were 
eliminated.   To  insure  this  policy  was  followed  during  the  Project,  EEOC  district 
offices  were  instructed  to  establish  Review  Panels  comprised  of  selected 
supervisory  level  officials  from  headquarters,  regional  and  district  offices. 

These  Panels  were  responsible  for  analyzing  all  pre  1974  charges  at  the 
investigative  stage.   Based  on  their  analysis  the  panels  were  to  issue  determina- 
tions on  charges  where  minimally  sufficient  evidence  existed  and  determine 
additional  evidence  needed  to  decide  charges  lacking  minimally  sufficient 
evidence.   The  EOSs  were  responsible  for  obtaining  any  additional  information 
designated  by  the  panels  and  where  possible,  they  were  instructed  to  use 
interrogatories  in  lieu  of  on  site  visits. 

We  randomly  selected  and  reviewed  approximately  10  no  cause  decisions 
in  each  district  office  visited.   We  noted  that  generally  the  guidelines  for  the 
Project  weiE  followed  in  deciding  charges.   We  made  no  attempt  to  second  guess 
decisions  rendered  during  the  Project,  primarily  because  during  the  project 
charges  were  decided  by  higher  level  EEOC  officials  rather  than  under  the 
regular  compliance  procedures.   Instead  we  attempted  to  determine  the  extent  to 
which  charges  were  investigated  in  conformity  with  requirements  of  the  compliance 
manual . 
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We  noted  that  in  accord  with  EEOC's  regular  compliance  procedures, 
the  charge  files  reviewed  contained  charging  party  statements,  respondent 
statements,  statements  of  charging  party  and/or  respondent  witnesses;   in  many 
cases  on  site  visits  were  performed  during  investigations.   We  found,  however, 
that  most  of  the  investigative  work  on  these  charges  had  been  performed  prior  to 
the  Thirty  Day  Turn-Around  Project.   We  even  noted  several  charge  files  which 
contained  recommended  decisions  prior  to  the  Project. 

Generally,  interrogatories  were  used  to  obtain  investigative  data  during 
the  Project,  although  some  on  site  visits  were  noted.  The  interrogatories 
reviewed  were  primarily  requests  for  statistical  and  policy  data  from  respondents. 
Consequently,  we  found  no  instance  where  an  interrogatory  was  sent  to  a  charging 
party.  Although  we  noted  an  absence  of  any  indication  that  statistical  data  from 
respondents  had  been  verified,  we  were  informed  that  such  verification  efforts 
are  time  consuming  and  not  done  even  under  regular  compliance  procedures. 
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IMPACT  OF  STANDARD  NO  CAUSE  LETTERS  OF  DETERMINATION  AND  DISCONTINUED 
INVESTIGATOR'S  MEMO 

Subsequent  to  an  investigation  under  regular  compliance  procedures, 
an  EOS  prepares  an  Investigator's  Memo  and  a  Letter  of  Determination.   Both 
these  documents  summarize  the  facts  found  by  the  investigator  and  state  a 
conclusion  as  to  whether  reasonable  cause  exists  to  support  a  finding  of 
discrimination.   The  Investigator's  Memo  goes  into  much  more  detail,  however 
than  the  LOD. 

During  the  Thirty  Day  Turn-Around  Project  district  offices  were  in- 
structed to  eliminate  the  Investigator's  Memo  and  issue  detailed  LODs  only 
where  reasonable  cause  were  found.   Standard  No  Cause  LODs  were  to  be  used. 

Our  review  of  No  Cause  Determination  indicated  these  instructions  for 
the  Project  were  followed.   We  noted  however,  that  charge  files  generally 
contained  documents  explaining  the  rationale  for  EEOC's  No  Cause  decision 
and  in  two  district  offices  detailed  No  Cause  LODs  were  issued.   It  should 
be  further  noted  that  in  offices  where  standard  No  Cause  LODs  were  issued,  we 
found  only  one  instance  where  a  charging  party  requested  further  information 
on  the  No  Cause  decision. 
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CHARGING  PARTY  PARTICIPATION  IN  SETTLEMENT  ATTEMPTS 

In  conformance  with  EEOC's  regular  compliance  procedures,  guidelines 
for  the  Thirty  Day  Turn-Around  Project  instructed  EEOC  district  offices  to 
attempt  the  settlement  of  charges  1)  at  any  point  during  the  charge  investiga- 
tion but  prior  to  charge  determination  and  2)  after  the  issuance  of  a  reasonable 
cause  decision.   Respectively  these  settlements  are  referred  to  as  Pre- 
determination Settlements  (PDS)  and  Conciliation  Agreements. 

Under  normal  compliance  procedures  the  District  Director  is  authorized 
to  reject  proposed  PDSs  and  conciliation  agreements  if  he/she  feels  it  is  in 
the  best  interest  of  the  charging  party,  despite  the  charging  party's 
acceptance  of  the  proposal.   In  an  effort  to  expedite  settlement  efforts, 
district  directors  were  not  given  this  authority  during  the  Project.   However, 
with  this  exception  the  guidelines  for  settlement  procedures  during  the  Project 
were  in  conformance  with  EEOC's  regular  compliance  manual. 

We  randomly  selected  and  reviewed  charge  files  for  28  charges  conciliated 
during  the  Project  and  15  charges  which  resulted  in  PDSs.   Generally  we  found 
no  improprieties  in  the  settlement  procedures  used.   Charging  parties  were 
involved  in  settlement  negotiations  and  charging  party  signatures  were  on  all 
agreements  reviewed. 

We  noted  that  the  limited  time  frame  of  the  Project  resulted  in  a 
limitation  of  time  for  settlement  efforts  in  the  district  offices  visited.   Under 
regular  compliance  procedures,  there  are  specific  time  allowances  for  respondents  to  make 
settlement  proposals  or  counter  proposals,  however  the  compliance  manual  does  not 
limit  the  time  for  negotiating  before  settlement.   In  fact,  one  charge  conciliated 
during  the  Project  had  been  in  negotiation  since  July  1974. 

During  the  Project,  EEOC  officials  many  times  informed  respondents  that 
a  settlement  would  have  to  be  reached  by  the  end  of  the  Project  or  the  settlement 
efforts  would  be  considered  failed.   We  noted  that  in  the  Detroit  District  Office, 


two  charges  reported  as  conciliation  failures  during  the  Project  were  conciliated 
in  November  1976. 
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UNITED  STATES  GOVERNMENT 

Memorandum 


REGIONAL  DIRECTORS 
DISTRICT  DIRECTORS 


FROM   :   Lorenzo  Ramirez,  Actrn; 
Executive  Director 


SUB  J  ECT: 


\ 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSIC 


1""t"    August    10,    1976 

-   In  reply  refer  to: 


Program  To  Resolve  Pre-FY  '74  Charges 


Attached  is  a  revision  of  "the  program  plan  for  the 
resolution  of  all  active  pre-FY'74  charges.   Also 
included  is  a  revised  set  of  all  letters  developed 
for  the  implementation  of  the  program.   Please  substitute 
this  package  for  the  package  received  by  mail  under  memo 
dated  August  6,  ISIS. 


Attachments 


(21) 


82-760  O  -  77  -  4 
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PROCEDURES  TO   i:??0V5 
RESOLUTIC.'.'  0?  ??Z-PY  '7-*   C:-:;?.GES 

WORKLOAD  INVOLVES 

(Please  note  that  the  computations  reflected  herein  were 

not  confirmed  by  any  double-checking.) 

According  to  a  computer  report  giving  active  charges  by  status, 
cub-divided  by  fiscal  year,  there  were  at  Kay  31,  197o,  some  17,650 
pre-197^  charges,  lo,93l  of  which  were  -within  the  cognizance  of  EZCC. 
Of  the  l6,93l,  about  15,990  were  workable  (i.e.,  not  in  suspense,  or 
the  like),  but  sore  1,351  were  in  Rational  Programs.   Of  the  remaining 
lU,639,  the  prer197^-  charges  were  fcb*sp  pnermpsr 


TABLE  I 
Distribution  of  Active  Pre-197^ 
Charges  in  Field  at  "ay  3- 


Mo.  Char 


Total 

Awaiting  Headquarters  Action  (Nominally 

by  Decisions  Division)  on  Decision 
Awaiting  Conciliation 
Awaiting  LOD 
Awaiting  ?DS 
Awaiting  Reinvestigation 
Served;  Investigator's  Memo  :;ot  Done 
Assigned  for  Investigation  Mot  Served 
Charge  Accepted  but  not  Assigned 
Others,  Status  Uncertain 


As  indicated  previously,  the  above  and  subsequent  iteos  exclude  ebcut 
1,351  charges  which  resided  in  national  Programs  Division.   Cf  them, 
1,188  (88$)  were  in  some  pre-investiga tor's  memorandum  phase,  78  (6£) 
were  ready  for  or  in  conciliation,  and  3U  (2$)  were  ready  for  LCD. 


— 

1^,639 

&A 

13,995 

2,555 

11,1*0 

700 

10,740 

1*5 

10,295 

75 

•     10,220 

1,030 

9,190 

-,973 

U,2i7 

3,932 

283 

285 

0 
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However,  those  data  as  to  the  lU,  639  charges,  are  misleading. 
Projecting  each  charge  through  the  whole  process  (using  somewhat 
arbitrary  "cause"  ratios,  etc.)  gives  a  more  complete  picture  of 
what  must  be  done  to  resolve  all  pre-FY  197^  charges: 


TABLE  II 

Projection  of  Compliance  Steps 

Required  for  ?re-'7U  Charges 


Status  at  Kay  31 

Actions 

Still  Reaui 

red 

Awaiting  FDS 
Awaiting 

Investigation 
Awaiting  LOD/ 

Decision 
Awaiting 

Conciliation 

PDS 

hh5 

Investigate 

16U 
10,010* 

.on  Lv 

vD/Decision 

3Ul 

10,010 

1,3W» 

Co 

r.ciliation 
137 

U,0lU 
539 

2,555 

Totals 

10,17*+ 

11,695 

7?2^5 

*An  unknown  part  of  these  will  go  to  PDS,  also. 

(Affect  of  application  of  CP  contact  program  has  not  been  expressed,' 
but  may  have  -signif icant  impact.) 

Compared  with  first  eleven  months  of  FY  1976,  that  represents  some 
seven  months'  work,  if  similar  procedures  were  followed.   The  problem 
is  compounded  considerably  by  the  fact  that  these  charges  are  anything 
but  evenly  distributed  among  the  thirty-two  districts. 

Of  these  charges,  about  8,905  were  especially  appropriate  to  the 
"Thirty-day  Turnaround"  process,  which  w-.il  be  described.   However, 
even  full  application  of  that  will  not  begin  to  resolve  those  1^,639 
.  charges  in  a  timely  manner.  More  stringent  steps  are  necessary  to 
move  those  pre-197^-  charges. 

Therefore,  the  proposals  herein  go  beyond  that  process. 

2.   RECOMMENDATION  CN5:   THE  CHARGING  PARTY  CONTACT  PROGRAM 

This  is  essential  to  the  "Tnirty-day  Turnaround  Process"  but  must 
be  especially  emphasized. 
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Kacn  district  must  be  instructed  to  inmedj 
charging  party  contact  program  in  accord  with  the  criteria 
suggested  in  the  stratification/inventory  instructions  now  being 
followed;  this  should  be  done  for  all  applicable  charges  but 
pre-197^s  should  be  done  first,  and  application  to  them  is  vital 
However,  it  must  be  made  clear  that  if  the  charge  is  of  sufficient 
age  and  if  there  has  been  no  contact  with  the  charging  party  with- 
in the  specified  time,  the  charging  party  contact  program  applies, 
regardless  of  the  status  of  the  charge.   Furthermore,  where  the 
charging  party  fails  to  respond  or  cannot  be  located  after 
reasonable  effort,  the  district  must  close  the  charge,  except  for 
the  most  compelling  reasons,  which  the  director  should  be  required 
to  document. 

While  there  are  no  national  data  available  which  give  confidence  in 
estimates,  one  district  in  the  Dallas  Region  has  some  60%  of  its  pre- 
'7^  charges  appropriate  to  the  contact  program.   Previous  experience 
has  indicated  an  over-50$  fail-to-respond  rate;  however,  this  rate 
would  undoubtedly  drop  because  the  least  interested  parties  have 
already  removed  themselves  where  any  part  of  the  program  was  gone 
through  previously.   If  we  conservatively  presume  a  general  50$ 
rate  for  appropriate-to-contact-program  and  only  a  25$  failure- 
to-respond  rate,  that  would  reduce  our  total  lU,639-charge  problem 
by  some  1,800  charges,  to  about  12,839>  a  lUfc  drop,  with  appropriate 
reductions  in  each  compliance  step. 
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This  can  be  directed  by  the  Executive  Director;  headquarters 

personnel  should  travel  the  districts,  with  regional  staff,  to 

insure  that  it  is  done. 

ELEMINATTON  OF  CERTAIN  NON-ESSENTIAL  STEPS 

3.1  RECCraSIDATIOIT  TCP:   THE  INVESTIGATOR'S  MEMORANDUM 

This  is  -  or  can  be  -  a  useful  device.   However,  writing 
seems  to  be  a  difficult  and  tiae  consuming  task  for  a 
great  aany  of  EECC  staff.   "No  cause"  natters  are  not 
usually  reviewed  beyond  the  district;  therefore,  the 
investigator's  memorandum  has  no  extensive  value  as  a 
summary  document,  in  "no  cause"  cases.   In  "cause"  cases, 
the  memorandum  may  be  useful  as  a  summary,  but  the  wise 
supervisor  or  attorney  (for  example)  will  examine  the 
evidence  in  the  file,  not  the  memorandum. 

Again, "no  data  are  available  for  making  of  estimations 

with  confidence,  but  estimates  from  several  district 

directors,  based  upon  casual  observation,  suggest  that 

no  less  than  an  arithmetic  mean  of  four  hours  per  memorandum 

are  used.  Depending  upon  the  results  of  application  of 

the  C?  contact  program,  that  could  mean  a  thousand  professional 

weeks  for  our  pre-157^  workload,  just  writing  memoranda.   For 

all  pre-197^  charges,  the  investigator's  memorandum  must  be 

considered  to  be  a  too-expensive  luxury  ana  not  only  not  be 

required,  but  actually  prohibited. 

This  can  be  directed  by  the  Executive  Director. 
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3.2      PV  ON  TtClEE:      STANDARD   "NO  CAUSE"   LETTERS 

W I  igu 

The  same  line  of  argument  as  for  elimination  of  the  memorandum 
applies  here.   In  addition,  however,  LOD's  are  notoriously 
poorly  done,  and  reduction  of  original  writing  and  typing  re- 
leased to  the  public  might,  in  itself.,  be  thought  beneficial. 

The  "no  cause"  LOD,  well  done,  may  help  the  charging 
party  to  understand  that  he  or  she  was  not  discriminated 
against.   However,  that  must  be  looked  upon  as  a  luxury, 
at  least  for  pre-197l»  charges.   Dallas  Region  has  used  a 
somewhat  more  complex  pre-printed  system  for  "no  cause" 
charges  for  over  a  year,  without  important  complaint  by  the 
public. 

Each  district  must  be  instructed  to  have  printed  the  two 
attached  one-page  form  "no  cause"  LOD's,  on  its  own  letter- 
head, and  to  use  the  printed  forms  exclusively  for  at  least 
all  prc-197U  "no  cause"  cases. 

The  Executive  Director  can  direct  this  action. 

(Note:   It  has  been  urged  by  some  that  similar  pre-printed 
"cause"  LOD's  be  used;  this  is  not  recommended  at  this  time 
because  the  effect  on  conciliation  cannot  be  estimated.   Y.Tiile 
CP  is  not  likely  to  take  any  action  upon  receipt  of  a  "no  cause' 
LOD,  it  is  greatly  hoped  that  the  respondent  will  accomplish 
another  action:   conciliate.) 
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3 . 3   RECOMMENDATION  FOUR:   REMOVAL  OF  CP  FROM  CONCILIATION 
PROCESS  IN  NO  CAUSE- CP/ CAUSE-CLASS  SITUATIONS 

At  this  time,  the  Manual  specifies  that  if  a  determination 
is  "no  cause"  as  to  the  charging  party  but  "cause"  as  to 
some  class  matter,  the  EOS  performing  the  conciliation  attempt 
will,  nonetheless,  endeavor  to  obtain  something  for  the  charging 
party.   Quite  apart  from  dubious  propriety  of  this,  the  pro- 
cedure requires  special  contact  with  the  CP  whose  personal  charge 
has  no  merit,  added  development  of  proposed  conciliation  pro- 
visions, and  other  usually  pointless  steps. 

In  how  many  instances  this  specification  is  actually  being 
followed  is  unknown;  however,  observation  and  casual  reports 
indicate  that  it  is  common. 

For  'at  least  all  pre-197^  charges,  this  requirement  must  be 
eliminated  and  prohibited. 

The  Executive  Director  can  direct  this  change. 

k.      IMMEDIATE  ACTION  ON  APPROPRIATE  FILES 

k.l      RECOMMENDATION  FIVE:   PENDING  INVESTIGATION/LOP 

Once  again  there  are  no  certain  data  which  establish  the 
potential  impact  of  this,  with  confidence.   Further,  unfor- 
tunately, the  stratification/inventory  project  had  no  pro- 
vision for  identification  of  relevant  files.   However,  estimates 
from  various  districts  across  the  country  suggest  that  the 
applicable  charges  range  from  around  15%  to  over  50^  of  pre- 
1.97^  active  inventory,  depending  upon  the  district. 
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Because  respondent  chose  to  respond  in  detail  to  notification 
of  a  ch.^Tge'*  being  fi?ed,  because  we,  at  r^me  tine,  received 
a  response  to  our  own  quest iona ire,  but  did  no  more,  because  the 
charge  was  once  assigned  to  an  EOS  who  simply  did  not  complete 
it,  because  we  once  issued  a  findings  of  fact  or  had  a  file 
returned  from  Decisions  Division  for  issuance  of  LOD,  but 
did  no  more,  and  for  a  variety  of  other  reasons,  we  do  have 
a  great  many  files  which  are  sufficient  for  LOD,  but  for  which 
none  has  been  issued. 

While  that  is  true  in  any  event,  it  becomes  more  significant 
as  we  accept  the  fact  that  for  '73  charges,  and  older,  we  must 
be  willing  to  act  upon  an  investigation  which  is  minimally 
sufficient. 

Each  district  must  be  instructed  to  review  every  pre-FY  197*+ 
file  to  determine  whether  there  may  be  minimally  adequate  evidence 
for  issuance  of  LOD  concerning  the  issues  on  the  face  of  the 
charge.   If  there  is,  LOD  must  be  immediately  prepared  and  issued. 
So  far  as  possible,  supervisors,  district  counsels,  deputy,  and 
director  should  perform  this  review.   Where  "no  cause"  is  indi- 
cated, they  should  simply  attach  the  pre-printed  LOD  and  the  file 
should  immediately  go  to  typist;  where  "cause"  is  indicated,  the 
file  should  immediately  be  assigned  to  an  EOS  who  is  skilled  and 
quick  in  writing  LOD's,  for  preparation  of  LOD. 

In  any  instance  where  the  file  would  be  adequate  but  for  an  in- 
cidental item  of  information,  the  needed  item  or  items  should  be 
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annotated,  and  the  file  should  be  assigned  to  an  ECS  for 
immediate  obtaining  of  the  specified  i+em  or  items,  by  mail  or 
telephone  contact;  thereafter,  the  file  should  be  given  the 
form  "no  cause"  LOD  or  to  the  ad  hoc  LOD-writing  persons, 
for  such  preparation. 

Where  this  approach  has  been  tested  (e.g.,  in  New  Orleans  and 
Houston  Districts),  it  has  been  found  best  to  have  the  reviewers 
working  together  in  an  single  room. 

The  Executive  Director  can  direct  this  action. 

U.2   RECOMMENDATION  SIX:   FENDING  CONCILIATION 

The  Commission  has  relatively  few  pending  conciliations  in  its 
pre-1971*  workload  (roughly  2,555  at  Kay  31,  1976).   Furthermore, 
there  are  none  but  anecdotal  data  which  will  permit  an  estimate 
of  the  impact  of  this  recommendation. 

However,  on  site  reviews  in  the  Dallas  Region  and  reports  from 
persons  in  other  regions  suggest  that  among  that  2,555  files,  a 
meaningful  number  will  have  either  of  these  conditions: 

-  There  is  a  clear  indication  by  simple  passage  of  time  or 
declination  that  respondent  will  not  conciliate  or  that 
charging  party  will  not  do  so,  or 

-  The  respondent  has  made  a  reasonable  (but  not  "full  relief") 
offer. 

In  either  instance,  the  matter  could  have  been  closed  -  but  was  not. 
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This  recommendation  is  equivalent  to  number  five,  relating  to 
investigation  files.   In  each  district,  staff  equivalent  to 
that  described  for  the  review  of  investigation  files  must 
also  review  conciliation  files  to  determine  whether  either  of  the 
above  described  conditions  exist.   If  the  first  condition  - 
apparent  failure  -  exists,  the  review  staff  must  attach  a 
"final  opportunity"  letter  and  pass  the  file  to  clerical  staff 
for  typing/mailing  of  letter  and  setting  up  of  suspense, 
failure  letter  should  be  immediately  issued  upon  passage  of  the 
ten  days  (or  whatever  time  period  is  used  in  the  region  involved) 
without  response. 

Whenever  the  second  condition  is  discovered,  the  file  should 
be  immediately  assigned  to  an  EOS  with  instructions  to 
immediately  conclude  the  matter  successfully,  if  CP  will 
accept,  or  fail  the  matter  if  CP  will  not. 

The  Executive  Director  can  direct  this  action. 

5.   DEFINING  OF  ISSUES 

5.1  KECOKMEi:PATION  SEVEN:   PRECLUDING  OF  LIKE  -  AND  -  RELATED 

For  all  pre-FY  197^  charges,  any  addition  of  any  like-and- 
related  or  growing -out -of  issues  must  be  prohibited. 

5.2  RECOMMENDATION  EIGHT:  .MANAGERS'  DETERMINATION  OF  ISSUES 

A  large  part  of  our  charges,  with  associated  affidavits,  etc., 
are  sufficiently  ambiguous  that  an  eager  and  imaginative 
person  can  read  into  them  many  issues  not  clearly  matters 
of  concern  to  the  charging  party.   Furthermore,  many  "issues" 
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are  really  part  of  the  main  issue,  whatever  that  may  be,  and 
others  are  not  issues  at  all  but  are  merely  evidentiory 
statements  by  the  charging  party.   Left  to  their  own  devices, 
the  EOS  are  prone  to  find  manifold  issues.   This  recommendation 
is  simply  to  cause  district  managers  to  identify  the  issues, 
treating  the  matter  strictly,  and  to  specify  to  the  EOS  that 
the  manager-identified  issues,  and  only  they,  may  be  treated 
by  the  EOS. 

During  the  course  of  the  review  described  within  paragraph  four, 
the  reviewers  must  identify  the  issues  to  be  treated  (interpreting 
strictly)  and  annotate  them  to  the  file.   EOS  must  then  be  re- 
quired to  rigidly  limit  investigation  and  subsequent  steps  to 
those  issues. 

This  is  now  a  responsibility  of  supervisors  and  other  managers. 
The  Executive  Director  should  direct  that  this  responsibility 
be  met. 
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6.    R5C0>r-SiDA?T0N  Y.V.TP.:      APPLICATION  0?  RAPID  PROCESSING 
SYSTT-ri  TO  PP.S-7Y  19?li  CHARGES 

This  recommendation  is  to  make  use  of  a  rapid  processing 
systc-a  mandatory  for  pre-'7U  charges;  it  should  not  be 
taken  to  suggest  any  limitation  on  use  of  the  systea  for 
later  charges. 

It  is  presuaed  that  the  preceeding  eight  recommendations 
have  been  implemented.  That  is,  generally,  coapleted  or 
in  process  are: 

-  C  P  contact  for  active  pre-FY  '71+  charges  has 
been  concluded,  and  all  requests  for  RTS  have 
been  honored,  all  requests  for  withdrawal  approval 
have  been  honored  (and  charges  closed) ,  and  all 
charges  for  which  C  P  has  not  been,  located  or 
does  not  respond  have  been  closed,  regardless 

of  (pre-resolution)  status. 

-  All  remaining  files  which  have  minimally  sufficient 
evidence  for  determination  have  had  determination 
prepared,  using  pre-printed  "no  cause",  LOD  for 
all  determinations  of  "no  cause",  all  "cause" 

or  partially  "cause"  LOD's,  having  concerned  specific 
issues  identified  by  the  review  team. 

-  All  conciliation  matters  remaining  after  C  P  contact 
have  been  concluded  (or  are  assigned  to  be  concluded) 
as  successes  or  failures,  where  the  review  team 
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has  determined  one  or  the  other  to  be  appropriate.*  *' 

-  All  Tiles  which  require  any  incidental  item  for 
conclusion  of  investigation  have  that/tho"se  item(s) 
identified  by  the  review  team,"  and  assignment  has. 
been  made  to  obtain  the  specific  item(sl  by  phone/ 
mail  contact. 

-  All  other  charges  have  been  defined  as  to  issues,' by 
the  reviewers.  These  charges"  are 'divided  into: 

—  Investigation,. one— on-one  and 
■undisputed  facts*. 

-  Other,  more  complex  investigation.    .   . 

—  Outstanding  conciliations,  one-on-one. 

-  Outstanding  conciliations,  class  situations. 

-  For  pre-197U  charges,  investigator's  memorandum  is 
prohibited. 

-  Pre-printed  "no  cause"  LOD  is  available  and  used  for 
all  "no  cause''  cases. 

(NOTE  THAT  while  these  various  actions  are 
indicated  as  if  they  were  discrete,  they  will 
overlap  in  time.   For  example,  some  C  P's  will 
respond  to  the  contact  program  within  a 
couple  of  days;  their  charges  will  therefore 
be  ready  for  processing  further,  even  though 
others  are  still  in  the  contact  process.) 

For  this  project,  organization  will  be  fluid.   Initially, 
service  of  charges  and  questionnaires  will  require  a  large 
staff;  after  that,  a  small  group  will  be  sufficient  for  the 
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"thirty-day   turnaround"  aspeo-  until   tine-  for  responses; 

then  that   staff  './ill-  have   to  be   increased,    perhaps   to   include    * 

the  entire   staff"  for-  a  tine- 

-Generall^T-^-i^^^rocedure^-wi-ll.be-^f-ollowedr  — ~ — -~  ' ** 


6.1.  CONTACTS  VZTH  ?.ZS?C:r:i::T:  Undecided  Charres 

By  Nail  All  charges  which  have  rot  been  served  will  be  served; 

those  which  nay  have  been  served  sone  tine  ago  and  have  no 

decision/detemination  will  be  re-served. 

Those  which  are  one-on-cne  or  involve  undisputed  fact  natters 

will  uc  nailed  with  the  "thirty-day.  turnaround"  letter,  ■ 

an  explanation  of/invitation  zo   PD3,  and  a  brief  questionnaire. 

These  have  first  priority. 

Other  charges  will  be  sailed  with  a  sinple  request  for  • 

respdndent's  statener.t  cf  position  plus  such  supporting 

evidence  as  the  respondent  nay  detemine  to  be  appropriate; 

however,  during  the  review  the  reviewers  nay  have  determined 

that  the  equivalent  to  that  is  already  in  the  file,  and  then 

no  mailing/renailing  is  needed.  This  decision  rust  be  nade  by 

the  reviewers . 

6.2.  CCftTTACTS  V.1TZ  ?zs?:"^~s:  cc::cii:attcns 

6.2.1.   One-on-one 

These  have  first  priority.  Upon  completion  of  the 
nail-out  described  at  6.1,  all  one-on  one  conciliations  (as 
defined  by  the  reviewers)  will  be  assigned.  Persons  assigned 
to  the  conciliations 
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will  contact  the  C?  by  phone-  and  determine  an  estimated 
"roll  relief,"'  one-cn-cr.e,  as  well  as  the  ainizus  C?  ray 
be  willing  to  accept.  They  will  then  contact  the  respondent's 
representative  by  phone  and  initiate  discussions,  giving  the- 
estimated  full  relief  but  inviting  counter  proposal.  Assurance 
of  conclusion  of  conciliation  within  30  days  will  be  given, 
subject  to  respondent's  acting  promptly.   This  contact  will 
be  confirmed  by  letter,  giving  ten  days  for  receipt  of 
acceptance,  any  counterproposal  or  declination.   Acceptable 
relief  for  non-disputed  fact  cases  will  be  simple  removal 
of  the  requirement (e.g. ,  arrest  inquiry  eliminated). 

If  any  proposal  is  received,  the  C?  will  be  the  determiner^  " 
of  whether  it  is  adequate.   If  C?  accepts,  abbreviated 
agreement  (in  style  of  PDS  agreement)  will  be  prepared, 
signatures-. obtained  by  mail. 

If  CP  rejects,  fail;  issue  terminal  notice  to  respondent. 

NOTE  THAT  NO  FACE-TO-FACE  MEETING  IS  DESIRED;  IF  RESPONDENT 
INSISTS,  A  MEETING  MAY  BE  HELD,  WITH  DIRECTOR'S  WRITTEN 
APPROVAL,  AT  THE  DISTRICT  OFFICE. 

6.2.2  CONCILIATION:  MCRS  COMPLEX 

These  will  cause  mailing/re-mailing  of  a  letter  which  will 
simply  invite  the  respondent  to  either  (a)  decline  to 
conciliate  or  (b)  make  an  offer  for  correction  within 
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20  days  in  either  event.   lo  proposal  .Mil  be  made  by  ZECC. 
In  some  instances,  the  decisis."  or  in  should  accompany  the 
letter,  depending  upon  253.  These  will  be  returned  cs  the  . 
reviewer  group,  with  the  reply,  if  any.   7ne  reviewer 
nay  decide  to  accept  the  offer;  if  not,  the  item  is  given 
low  priority  among  the  pre-1973  charges.   (Notice  that  in 
many  instances,  assertions  of  correction,  with  minimal 
supporting  evidence,  or  supplying  of  a  copy  of  a  reasonable 
affirmative  action  program  '..all  be  sufficient.) 

7.   SUBSES/JZ-T  PROCESSING 

Generally,  first  priority  is  to  one-on-one  conciliations 
and  to  offers  of  PDS.   Second  priority  is  to  investigations-' 
by-nail  and  LOD's  and  then  to  resulting  "cause"  determinations. 
Third  priority  is  to  more  complex  conciliations.   Lowest 
(for  pre-197^  charges)  is  to  complex  investigations  except 
in  those  instances  where  reviewer  may  determine'  that  the 
determination  cna  be  made  from  respondent's  response  or 
with  incidental  information  which  can  be  quickly  obtained, 
in  which  events  a  higher  priority  is  given. 
7.1   PDS 

PDS  is  treated  in  the  same  manner  as  for  one-on-one  conciliation, 
described  above,  except  that  respondent  is  reminded  of  need 
to  respond  to  questionaire  if  the  matter  fails.   TV.'O  PROFESSIONAL 
HOURS  SHOULD  BE  THE  GOAL  FOR  SUCCESSFUL  PDL,  LESS  FOR  FAILURES. 
Staff  is  moved  to  these  on  a  need  basis.  There  must  not  be  delay. 
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.2    azs?e:;szs  to  v.~3ti:::ai?z5 

Staff  ".rill  be  roved  to  these  as  needed,  ?D3  and  cr.e-or.-one 
conciliations,  only,  having  higher  priority.   Staff  will/ 
review  responses  with  the  intent  of  issuing  LCD  from  the 
CP's  statements  and  the  respondent's  responses.   If  inci- 
dental additional  is  needed,  'it  will  be  sought  via  telephone 
(with  brief  rail  confirmation  -  handwritten  if  necessary). 
Any  witness/c?  contact  will  be  by  telephone,  using  paid 
overtime  (if  available)  or  compensatory  time  if  night 
calls  are  necessary. 

If  more  th?.P  **v?i*<*nt«"!  i>fnrr.2tion  is  believed  by  the  ICS 
to  be  necessary,  the  file  will  go  to  the  reviewers  for  .  .. 
determination  as  to  whether  LCD  will  be  issued. 

NOTICE  THAT  ALL  contacts  vita  respondent  or  other  party  which 
result  in  a  request  for  data,  data  to  be  supplied  at  a  later 
date,  will  result  in  setting  up  of  a  suspense  file, 
unfullfilled  requests  will  be  followed  up  by  phone,  mail 
confirmation,  on  the  suspense  date. 

Refusals  to  supply  data  will  immediately  be  transmitted  to 
counsel  for  one  additional  contact  and,  if  that  fails,  subpoena 

Where  respondent  asserts  that  it  will  make  data  available  at 
site  (and  if  site  is  distant),  the  charge  will  receive  lowest 
priority;  EOS  will  go  to  site  after  other  items  are  processed 
and  obtain  the  materials  or  make  necessary  extracts. 
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7 .  3  MORS  ' 

AIL  responses  to  letters  which  merely  as/,  for  positi- 
defined  evidence  will  go  to  the  reviev  group,  including  any 
which  may  offer  PDS.   The  reviev;  group  will  determine  whether 
to  engage  in  PDS;  an  LOD  can  be  issued  (the  pre-printcd 
"cause"  LOD  being  used  for  "no  cause"  items),  .or,  if  no  LOD 
is  possible,  exactly  what  minimum  evidence  (including  that 
already  in-house)  is  needed  to  make  LOD  possible.   If  LOD  or 
PDS  is  possible,  already  described  procedures  will  apply. 

If  neither  is  possible,  the  exact,  minimal  listing  will  be 
given  to  an  EOS  who  will  prepare  quest ionaire  and  mail  it 
(after  calling  respondent  to  describe  what  is  occurring  and  to 
inform  as  to  questionaire' s  contents),  again  assuring  of 
completion  within  30  days. 

Upon  receipt  of  materials,  the  EOS  will  draft  LOD,  after  making 
any  necessary  telephone  contacts  with  witnesses. 

In  the  event  of  a  "cause"  LOD,  the  review  and  processing  will 
be  as  described  above. 

8.  N0:;-CDP  PROCEDURES 

For  pre-197H  charges,  only,  "r.on-CDP"  will  be  as  described  in 
in  the  appropriate  attachment,  other  "non-CDP"  definitions 
being  ignored. 


9.    THursrAT  ta  a:?  /^^irj  vr 
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CG'JAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  arta  COOT 
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CERTIFIED  MAIL  NO.  -  ...»  Charge  No.: 

.....  -.•.;,.  .  .    ...;....:■:.  ,.-,'~  ',  •  .  ..  .a---   . .  .'*_ 

*•' -  •.  .Charging  Party 

Respondent 

DETERMINATION 


Under  the  authority  vested  in  me  by  Section  1601.19b  of  the  Commission1 s 
procedural  rules,  37  Fed.  Reg.  20165  (September  27,  1972),  I  issue,  on 
behalf  of  the  Commission,  the  following  determination  as  to  the  merits 
of  the  subject  charge. 

The  timeliness,  deferral,  and  all  other  jurisdictional  requirements  have 
been  met;  the  Respondent  is  an  employer  within  the  meaning  of  Title  VII. 

The  Charging  Party  alleges  that  the  Respondent.  viuluLeu  TiLlv.  VII,  cf 
the  Civil  Rights  Act  of  1964. 

Having  examined  the  entire  record,  including  all  relevant  evidence,  I 
conclude  that  there  is  not  reasonable  cause  to  believe  that  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as  amended,  has  been  violated  in  the 
manner  alleged.   The  evidence  does  not  support  the  charge. 

This  de termination  concludes  the  Commission's  processing  of  the  subject 
charge.   Should  the  Charging  Party  wish  to  pursue  this'  matter  further, 
the  Charging  Party  may  do  so  by  filing  a  private  action  in  Federal 
District  Court  within  90  days  following  receipt  of  this  letter  and  by 
taking  the  other  procedural  steps  set  out  in  the  enclosed  "Notice  of 
Right  to  Sue". 


On  behalf  of  the  Commission 


Date 
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SQUAL  EMPLOYMENT  OP^OUT'JMTY  COMMISSION 


""-A  COOB 


CERTIFIED  MAIL  NO. 


Charge  No.  : 
Charging  Party 
Respondent 


DETERMINATION 


Under  the  authority  vested  in  me  by  Section  1601.19b  of  the  Commission's 
procedural  rules,  37  Fed.  Reg.  20165  (September  27,  1972),  I  issue,  on 
behalf  of  the  Commission,  the  following  determination  as  to  the  merits 
of  the  subject  charge. 

The  timeliness,  deferral,  and  all  other  jurisdictional  requirements  have 
been  met;  the  Respondent  is  an  employer :wi thin  the  meaning  of  Title  VII. 

The  Charging  Party  alleges  that  the  Respondent  violated  Title  VII,  of 
the  Civil  Rights  Act  of  1964. 

Having  examined  the  entire  record,  including  all  relevant  evidence,  I 
conclude  that  there  is  not  reasonable  cause  to  believe  that  Title  VII 
of  -the  Civil  Rights  Act  of  1964,  as  amended,  has  been  violated  in  the 
manner  alleged.   The  evidence  does  not  support  the  charge. 

This  determination  concludes  the  Commission's  processing  of  the  subject 
charge.   Should  the  Charging  Party' wish  to  pursue  this  matter  further, 
the  Charging  Party  may  do  so  by  filing  a  private  action  in  Federal 
District  Court  within  90  days  of  receipt  of  notice  of  Right-to-Sue 
which  will  be  issued  by  the  Department  .of  Justice,  and  by  taking  the 
other  procedural  steps  set  out  in  that  Notice  of  Right-to-Sue. 


On  behalf  of  the  Commission: 


Date 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 
WASHINGTON,  D.C.     20506 


Conciliation  Failure 

Nol 


Charge 

/ 


, 


/ 


% 


,  ■  ><; 


Dear 

We  have  discussed  possible. settlement  of  the  charge 
identified  above.   You  have  failed  to  offer  relief 
adequate  to  resolve  this  matter  by  conciliation. 

Unless  I  receive  a  proposal  for  relief  from  you  within 
the  next  five  days,  this  attempt  at  conciliation  will  be 
terminated  as  failure.   The  Commission  will  then  determine 
whether  to  bring  a  court  action  against  your  organization 
and  the  charging  party  will  be  notified  of  charging  party's 
right  to  sue.   If  you  choose  to  make  an  offer  for  settle- 
ment, call  me  at  the  number  indicated  below. 


EEOC  Representative  Telephone  Number 
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"SIMPLE''  CONCILIATION 


Charge  No, 


Dear 


In  accordance  with  our  discussions  today  of  conciliation  of  the  charge 
identified  above,    you  have  agreed  to  provide  me  with  a  proposal  for 
relief  for  the  charging  party  within  five  working  days. 

Please    consider  in  preparing  your  proposal  the  following  matters: 


1. 
2. 
3. 
4. 
5. 
6. 


Upon  receipt,    your  proposal  will  be  discussed  with  the  Charging  Party. 
Hopefully  the  matter  will  be  quickly  settled  by  a  successful  conciliation. 

In  any  event,   with  your  cooperation  this  matter  will  be  resolved  by  successful 
conciliation  or  by  failure  of  conciliation  in  no  more  than  thirty  days. 

Very  truly. 


EEOC  Representative 
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CONCILIATION  FAILURE 


Charge  No. 


Dear 


Even  though  we  discussed  a  possible  conciliation  settlement  of  the 
charge  identified  above,   we  have  not  received  an  offer  of  relief  from 
you  to  resolve  the  matter. 

Unless  we  receive  a  proposal  for  relief  from  you  within  the  next  five 
days,  we  have  no  alternative  but  to  assume  that  you  cio  not  wisn  to 
settle  the  matter.     Conciliation  attempts  will  terminate  at  that  time. 
If,   however,    you  do  choose  to  make  an  offer  for  settlement,    please 
call  me  at  the  number  indicated  below.     I  will  be  awaiting  your  response, 

.Yours  truly, 


EEOC  Representative 


Telephone  Number 
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CONCILIATION  FAILURE  (Inadequate  Proposal) 


Charge  No. 


Dear 


"We  have  discussed  possible  settlement  of  the  charge  identified  above. 
Your  offer  of  relief,    however,    is  inadequate  to  resolve  this  matter. 

Please  submit  a  new  proposal  containing  the  items  we  discussed  within 
the  lie^vL  Ti»  o  Jays.     I  am  available  for  assistance  at  the  number 
indicated  below. 

In  the  event  I  do  not  hear  from  you  within  the  next  five  days,    I  will  have 
no  alternative  but  to  assume  that  you  do  not  wish  to  settle  this  matter. 
Conciliation  attempts  will  then  be  terminated  as  unsuccessful. 

I  am  confident  that  we  can  reach  settlement  agreeable  to  all  parties 
and  am  awaiting  your  response. 

•    Yours  truly, 


EEO<~.  Representative 


Telephone  Number 
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INVESTIGATION  -  COMPLEX 


Charge  No. 


Dear 


The  Commission  is  presently  engaged  in  special  procedures  to  quickly 
resolve  all  charges  which  are  over  a  defined  age.     The  charge(s)  identified 
above  falls  (fall)  into  this  group. 

I  have  enclosed  a  copy  of  the  charge(s)  involved  and  a  receipt(s)  for  service. 
Please  sign  the  receipt(s)  and  return  it  (them)  to  me.  .  Further,    to  insure 
a  speedy  resolution  of  the  issues,    include  in  your  return  a  statement  arc 
explanation  of  your  position  relative  to  the  attached  charge(s).      Please 
supply  also  any  evidence  by  copy,    extract,    and/or  statement  which  you 
believe  is  germane  to  your  position.     It  is  necessary  that  we  receive  ycur 
"response  within  twenty  days  to  insure  quick  and  adequate  processing  even 
though  you  may  have  previously  supplied  some  information. 

The  issues  of  particular  concern  are  these: 

1. 

2.  

3.  

4. 

5.  ; ; 

6. ; 

7. 
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In  the  alternative,   you  may  wish  to  settle  these  matters  with  no  further 
investigation  and  no  determination  as  to  the  merits  of  the  charge(s). 
This  can  be  done  by  either  making  proposals  for  settlement  of  the  issues 
involved  or  by  evidence  from  you  showing  that  you  have  already  effected 
the  necessary  charges.     In  this  event  please  call  me  at  the  number 
indicated  below. 

If  I  can  be  of  any  assistance  to  you  in  this  (these)  matter(s),  please  call  me. 
I  am  confident  that,  with  our  joint  cooperation,  we  can  resolve  these  charge 
promptly. 

Very  truly, 


EECC  Representative 


Telephone  Number 
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SERVICE/PDS  OFFER  -  SIMPLE 


Charge  No. 


Dear 


This  office  is  now  prepared  to  resolve  the  charge(s)  against  your 
organization  within  thirty  days,    with  your  cooperation. 

There  are  many  advantages  to  the  process  we  are  following;     however,    the 
most  important  ones  are:     (1)  prompt  determination  as  to  whether  a  violation 
of  Title  VII  exists;  (2)  termination  of  accrual  of  backpay  liability,    if  any  is 
due;  and  (3)  opportunity  to  settle  the  charge(s)  through  our  Fr e-Determir.ation 
Settlement  process  without  the  expense  of  a  full  investigation.     It  is  our  belief 
and  experience  that  you  will  find  your  options  under  this  process  less  o:  a 
burden  in  time  and  expense  incurred  by  you  in  answering  charge(s)  filed 
against  your  organization. 

You  will  find  attached  in  this  letter  a  short  questionnaire  designed  to  obtain 
ir formation  from  you  that  will  help  us  make  a  determination.      (If  you  have 
previously  received  a  questionnaire  or  other  request  for  information,    disregard 
the  previous  requests  and  answer  this  one). 

However,  in  the  alternative,  if  you  wish  to  enter  into  a  Pre-Determination 
Settlement,  please  return  the  attached  invitation-to- settle  form  with  5^  cays 
from  receipt  of  this  letter,   or  call  me  at  the  number  given  below. 


8 


Please  call  or  write  me  within  five  days,    either  offering  proposals  to 
settle,    without  any  determination  or  suggestion  of  violation  of  law  on  your 
part,    or  supplying  the  requested  information. 

With  your  cooperation,    we  will  either  issue  determination  as  to  the  merits 
of  the  chargc(s)  or  will  execute  a  settlement  agreement,    within  thirty  days. 


EECC  Represc: 


Telephone  Nun 
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For  Window  Envelope 


Name  Charge  No. 

Address                                                                        Name  of  Respondent 
City,   State  


Dale  Filed 


Dear 


Because  of  the  large  number  of  complaints  filed  with  us,   we  have  not 
been  able  to  process  your  charge  nor  can  we  predict  at  this  time  when  we 
will  begin.      It  is  our  policy  to  contact  each  person  whose  charge  is  beyond  a 
certain  date  to  verify  present  &JJ.100.J  c.d  tc  Jwlc^vninc  if  tl»w  ^:;:.:  1c  j; till 
interested  in  having  us  take  action  on  the  charge.     We  would  like  to  know 
your  wishes  concerning  your  charge. 

You  may: 

(1)  Ask  us  to  keep  your  charge  open  and  process  it  when  we 
can;  or 

(2)  Sue  the  Respondent  company  or  organization  yourself  in 
Federal  Court.     If  you  wish,    this  office  will  assist  in 
obtaining  an  attorney  to  represent  you;  or 

(3)  Authorize  us  to  close  your  charge  without  further  action. 
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Please  check  the  desired  action  block  below  and  return  this  letter  to  this 
office  within  ten  days.      If  we  do  not  receive  a  response  from  you  within 
_ten  days,   we  will  assume  that  you  do  not  wish  to  proceed  and  will 
administratively  close  your  charge. 


Keep  my  charge  open  and  work  on  it  when  you  can. 

I  wish  to  sue  the  Respondent  myself.  I  I  T  do 
/  /  do  not  need  your  assistance  in  obtaining  an 
attorney. 


I  do  not  wish  to  pursue  my  charge.     Please  close  my 
file. 


•.Date  Signature 


Telephone  Number 
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EQUAL   EM  PLOYS'.  INT   OPPORTUNITY   COMMISSION 
WASHINGTON.  D.C.      2C505 


INVITATION'  TO  SETTLE 


If  your  organization  wishes  to  attempt  a  pre-determination 
settlement  of  the  issues  in  the  charge(s)  prior  to  issuance 
of  a  letter  of  determination,  you  may  do  so  by  completing 
this  form  and  returning  it  to  the  Commission  Representative 
along  with  the  "Receipt  for  Copy  of  Charge." 

What  is  meant  by  "Settlement"  is  a  disposition  of  all  issues 
in  the  charge(s),  to  the  satisfaction  of  the  Charging  Party 
and  the  Respondent.   To  iH^t^atc,  a  settle'-0"'"  *«  a  dis- 
charge case  may  cover  an  offer  of  reinstatement,  back  pay, 
restoration  of  seniority  and  benefits,  "cleansing"  of 
personnel  records,  and  the  like,  vrhere  appropriate.   A 
settlement  in  a  failure-to-hire  case  may  cover  offer  of 
employment,  lost  pay,  lost  benefits  and  seniority,  changing 
of  recruitment  and  hiring  policies  or  practices  which  act  as 
artificial  barriers  to  employment  of  Title  VII  classes,  and 
the  like,  where  appropriate.   However,  no  serious  offer 
from  you  will  be  disregarded. 


Participation  in  pre-determination  settlement  is  not  constr: 
either  as  an  admission  of  a  violation  or  a  waiver  of  the 
right  to  a  Commission  determination  in  the  event  an  early 
settlement  cannot  be  achieved. 

Please  indicate  your  organization's  desires  below: 

Yes,  we  do  want  to  attempt  a  pre-determination 

settlement  of  the  charge(s).   I  understand  that  I 
may  be  asked  to  furnish  information  necessary  to 
devise  appropriate  remedies. 

No,  we  do  not  want  to  attempt  a  pre-determination 

settlement  at  this  time.   Please  proceed  with  the 
investigation,   '."e  will  mail  response  to  quest  ion.-. air; 
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Date  Signature  and  Title  of  Authorized 

Representative  of  Respondent: 


Telephone  Number 


Respondent's  Kane  and  City 


Charge  Number 
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Charge  No. 


This  office  has  your  charge  of  discrimination.     After  a  charge  has  reached 
a  certain  age,    we  again  contact  the  charging  party  to  discover  what  action 
the  charging  party  desires. 

You  may  wish  that  we  close  your  charge;  if  you  do,    check  the  appropriate 
block  on  the  back  of  this  letter  and  mail  it  back  in  the  enclosed  envelope, 
which  requires  no  stamp.      You  may  decide  that  you,    yourself,   wish  to 
sue  the  party  you  have  charged;  if  you  decide  that,    check  the   proper  block 
and  mail  this  letter  back. 

Finally,    you  may  decide  that  you  wish  that  we  continue  to  work  on  your 
charge,    even  though  we  may  still  be  unable  to  do  so  for  many  months.     If 
so,   you  must  do  two  things:     First,   take  the  attached  charge  form  to  the 
nearest  notary  public  or  to  an  EEOC  office  and  have  your  signature  notarized; 
second,    check  the  proper  block  on  this  letter.     Then  mail  both  the  notarized 
form  and  this  letter  in  the  enclosed  envelope. 

If  you  fail  to  respond  within  20  days,   we   will  assume  that  you  do  not  want  us 
to  proceed  and  will  administratively  close  your  charge. 

Sincerely, 

FORM  IS  ON  BACK  OF  THIS  LETTER 
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CHECK  ONLY  ONE  BLANK 


I  do  not  want  to  proceed  with  my  charge. 
Please  close  it. 


I  wish  to  sue  the  respondent  myself;  please 
issue  me  my  notice  of  right-to-sui«. 


I  realize  that  I  may  have    to  wait,    |,ut  j  want 
you  to  process  my  charge;  my  notarized  charge 


is  attached. 


Date 


Signaturi 


Present  Phone  Number 
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COMPLEX  CONCILIATION 

Charge  No. 


Dear 


After  issuance  of  a  determination,    the  Commission  is  required  by  law  to  attempt 
through  conciliation  to  correct  the  problems  identified  in  the  determination. 
Attached  is  another  copy  of  the  determination  by  the  Director  of  this  District 
on  the  charge  identified  above.     A  copy  was  received  earlier  by  your  organization. 

Please  submit  your  proposal  to  me  for  resolution  of  these  issues  within 
ten  days  from  receipt  of  this  letter.  Include  in  your  proposal  offers  for 
resolution  of  the  following  issues: 

Upon  receipt  of  your  proposals,    we  will  discuss  them  with  the  Charging  Party. 
Any  serious  offers  will  be  considered  by  the  Director  of  the  Office.      Cur  joint 
cooperation,  in  this  matter  will  lead  to  a  prompt  settlement  of  the  identified 
problems  either  by  execution  of  a  conciliation  agreement  or  by  determination 
that  conciliation  has  failed.     In  event  of  failure  the  Charging  Party  cr  this 
Commission  can  initiate  federal  suit. 

I  am  available  to  answer  any  questions  yi_u  may  have  or  offer  assistance  as 
needed.     Please  contact  me  as  necessary  at  the  number  indicated  below. 

Yours  truly, 


EEOC  Representative 


Telephone  Number 
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Charge  No. 
Name  of  Respondent 


Name 
Address 
City,    State 


Dear 


Because  of  the  large  number  of  complaints  filed  with  us,   we  have  not 
been  able  to  process  your  charge  as  of  this  date.     It  is  our  policy  to  again 
contact  each  person  whose  charge  is  beyond  a  certain  age  to  verify  present 
address  and  to  determine  if  the  person  is  still  interested  in  having  us  take 
action  on  the  charge.     We  would  like  to  know  your  wishes  concerning  your 
charge. 

You  may: 

(1)  Ask  us  to  keep  your  charge  open  and  process  it  when  you 
can;  or  — " 

(2)  Sue  the  Respondent  company  or  organization  yourself  in 
Federal  Court;  or 

(3)  Close  your  charge  without  further  action. 

Please  check  the  desired  action  block  and  return  this  letter  to  this  office 
within  ten  days.     II  we  do  not  receive  a  response  from  you  within  ten  days, 
we  will  assume  that  you  do  not  wish  to  proceed  and  administrative  close  your 
charge. 

o 
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